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Abstract 
The law of Qisas and Diyat represents a significant component of 
Islamic criminal jurisprudence, founded upon the principles of 
justice, protection of human life, and the restoration of social order. 
While the institution of Qisas recognizes the right of the victim or the 
legal heirs, Islamic law also provides alternatives such as Diyat, 
waiver, and compromise, thereby incorporating elements of mercy, 
reconciliation, and social harmony. In Pakistan, these principles have 
been incorporated into the criminal justice system; however, their 
practical application has generated several legal, judicial, and 
administrative challenges. This study examines the jurisprudential 
foundations of the law of Qisas and Diyat and critically analyzes its 
implementation within Pakistan's legal and judicial framework. 
Particular attention is given to the judicial verification of waiver and 
compromise, especially where questions of coercion, duress, tribal or 
social pressure, and unequal power relations arise. The study further 
examines the role of the State and the courts in cases where the right 
of Qisas has been waived or compounded, with particular reference to 
the concepts of ta'zir and fasad-fil-arz. It also highlights the 
challenges associated with judicial discretion, delays in criminal 
proceedings, defective investigations, witness protection, and the use 
of modern forensic and scientific evidence. The study finds that the 
major challenges surrounding the law of Qisas and Diyat in Pakistan 
do not arise merely from its legal provisions or Islamic character, but 
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from the complex interaction between classical jurisprudential 
principles, statutory legislation, judicial interpretation, 
administrative capacity, and contemporary social realities. It 
concludes that the effective administration of the law requires a 
balanced approach that preserves the rights of legal heirs while 
ensuring the State's responsibility to protect society and prevent 
impunity. Strengthening judicial scrutiny of compromise, improving 
investigative and forensic capacities, and developing clear standards 
for the application of fasad-fil-arz are essential for achieving justice in 
accordance with both Islamic principles and the requirements of a 
modern criminal justice system. 
Keywords: Qisas and Diyat, Islamic Criminal Law, Pakistan, 
Judicial Challenges, Waiver and Compromise, Ta'zir, Fasad-fil-Arz, 
Criminal Justice. 
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  7"أن يفعل �لجاني مثل ما فعل �
ني عليه"
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0 1  	
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  13"المال المؤدى إلى مجني عليه أو وليه بسبب جناية"
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Z [\ A C D  	
2 ��� �  	
2 3 + 45 6��  ��� ���  
  14 المدفوع للمجني عليه أو لوليه مقابل الجنايةهو المال … الدOت: جمع دية “
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"Provided that, except in the case of ikrah-i-tam (ikrāh-i-tām) (  اکراەِ 

 the abettor of an offence referred to in Chapter XVI shall be liable ,(تام

to the punishment of ta'zir specified for such offence, including 

death.29" 
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$%  :&����  ِ'��(�� )* (Ikrah-i-tam)  67��6 �  ،'��9: ;  <=>? ; XVI  ، 	
��? ;  &B C  ��DE �
&B Fِ� �G ��� � H���� IJُ�� (abettor)  O  �7P Q��R � ��� ������ ،S QT U�� ��R UVW '��X Y ; &B ��� D

 [\ ]۔ �̂� _�  
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��ء �  	tu�� n ��� � � p&B Fِ� �G ��� � H���� IJُ�� ، 	
��? (abettor) ۔ ��R m 
 v ;   	
�� '��w x��302)a: [ �(  

"under ikrah-i-tam shall be punished with imprisonment   for a term 
which may extend to twenty-five years   but shall not be less than ten 
years and the person causing 'ikrah-i-tam shall be punished for the 
kind of qatl committed as a consequence of his ikrah-i-tam" 
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to case vary 5 ��4 23 ، 0/ . ۔��  �67 ��8   9 : ��8 ; <�� = >? @ A B �  	
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G��� � ���  M ، A  " ©ت Hr ًاء ا نفية ضابطا �ا ـ وذكر ف» jIوهو: يعزر ® مرتكب منكر ـ خطيئة � حد ف j�التعز 
̄ را اً  &

 H jلع� ا حد مقدر أو مؤذي مسl أو غjs مسl بغjs حق، بقول أو فعل أو إشارة '& jIأو معصية ليس ف
ليد   35"أو '&
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:A � " ¿À�� ÁH��ÂÃ�Ä�� Å ÆÇ�� ��  �6��ÈH qf̂Ä��H فعل ® من الفاعل ا�
 "  A Qs ۔" jهو وجود رابطة السببية ب� H jوا%سا²...فإذا وجدت رابطة السببية ب� jqص
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H وإن jا ق� qع �Bا ف}نت العقوبة الواجبة بسببه مشتم 
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ا بR خRف   37"العبد را¹&
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"Ta'zir after waiver or compounding of right of qisas in qatl-i-amd.— 
Notwithstanding anything contained in section 309 or section 310, 
the court may, in its discretion, having regard to the facts and 
circumstances of the case, punish an offender against whom the right 
of qisas has been waived or compounded with imprisonment of either 
description for a term which may extend to ten years as ta'zir. 
Provided that the court may punish an offender, who is a previous 
convict, habitual or professional criminal, with imprisonment of 
either description for a term which may extend to fourteen years as 

ta'zir.40" 
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under section 31041" 
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"Hence this appeal. In the meantime, the complainant, Master Raza 
Muhammad, filed Criminal Appeal No.119 of 2016 with the 
contention that since it has come on record that the compromise was 
secured without free consent of the legal heirs of deceased and injured, 
rather it was the outcome of duress, coercion and pressure, as such, 
the same cannot be termed as compromise in legal sense, falling 

within the purview of section 324(2)42" 
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C]�� ^ _  ÌJ  ��a b cd e f g h � g i�� �jk  
�'(�� cl m'(
� * cn��  '( o ،cp g q3 ،+ g  CF� ,�Yr

  CF�� s�Y%t ،� �u F�YR tv b w xO
Cy�� '( ,�Yr

C]�� 
�'(�� z'( * c{ 5�� |} * ~ 
�'(�� � ، %QR $IJ ��YP L ST ۔� c���
67 _ u7 ��� \ F�� L ���� 
�'(�� q3 q��� g ۔��  

 ��� 	IJK  %&�Y# t [ � � 2��3 � ،� � � � � s�� g ء�'(�� L q� b ~ 
�'(�� � �  CF-. ,��Y� t
 �7 � L 	
�� ��  �YR t 

C
��
�'(/�� �� ،'

�
(�Y# tIJ �� ، IJ ،¡ 7۔ ¢ E 	£¤
� ¥��IJ��


C
�� ٓ� ¦��'( ~ �YR t � V � §
�

¨ ~ ���'( * ©
ª« ¬­ L �u ®�� E ¯° ±
� e g  %Q;��3 4 5�� ۔� ²u /8 b f L q3 
�۔ 	
�'() ³ �


C
"
�$� /0 
�'(�� ¨ g 	£¤
�  

 _ ´ w µ�YR t
�  
�'(�� ¶·�� g c¸ �  %&
�H  
¹º »  IJ¼'(�Y# t L ��7 ´ ½
�I
C
J L ~ �YR t �k L ST ِ�

7 ¾u  #Q
% $¿  %&��/�� À�� E Á ¶·��  
�'(�� i�� L Âjk D��¸ Ã � L qH�� L BÄ 
�'(�� 

C
S
���� Å  IJÆ ۔�Y% t

 ÇI
C
J *  %=È�YR t
�  
�'(�� � L IJ
ª« qH�� [ ۔� ² ÂIJ  ��a 	BÄ ،ÉÊ L  %&Ë��'(  '(  %&�Ì ، %Q;��3 \ Í'( * h Î

s�� ÏR t�� * �u D.  CF

C
���Ð  CFÑ
�IJ L 	
���IJ ۔� Òb ,-.  

TÎ 2��I!J /��  ��Ó E Ô��
ª« * ���� Õ  %&OÖ<×Ø Ù 
�'(�� NÚ�� �  %&�Û L  %QR $IJ  '( S، *  CF-. 4 5��
 Ü��Ý m


C
"
C$��
ª«  
�'(�� Þ�YP  IßR tIß# y۔� 	
�'() Õ 	à �  %=R áâOã NÚ�� * F'(
���IJ�� ä  
�'(�� 2��3 ��YP L �Oã��

Û L  %QR $IJ '( ST  ِCF-. 
"å
Cæç ،Â�� è�� 	I!J ،�é L  CFê ۔Î ë

% áìPu ��IJ��  
���IJu s�� 4 L í�YP
� Ï%t Z �  %&�
 � Â
"

�$��IJ L î * ï��
ªð �  %QR $��'(
� ñ òó��   Î ¾7۔ CF'(k �  %&ô�� L c¸ ï��
ªð õ öIJ  
�'(�� ÷E
q3 qِH�� b Ü��Ý Þ�YP ø À�� s�Y% t  ،�  �Y% t�  �YR t�Y� t �O

%æ
Câ��  ùِ `IJ  CF


C
�'( ,-.  #=Èú � û'(
� * Z ِ@ 
�'(��

�۔  %&
�'() s�� ÏR t�� * )Ì  
 [ üO

Cy \ ý NOP�� * 5��  �YR t þ L  CF-. �� �� 	IJK L  %QR $IJ  '( ST  ِCF-. �  CF��Y� t V
F�� ,-. IßR tIß# y 
�'(��  %&� ñ 4 L I

C
J� /0 L c{ 5��،_ �  E �j �ِ	  
�'(��  CF


C
���
 ÏR t��  CFÑ
�IJ L

� B� �YCt � ¢۔  
  

 
This work is licensed under a Creative Commons Attribution 4.0 International 
License. 

        
 '(  '(  '(  '( %%%% ��������&&&& %&�  %&�  %&�  %&� '''' ��������&&&&        



�� �� ��  ِ	
�� � � ��� : �  	
���� � ������ ������ ���  !    

448 

                                       
1   ، 	
� ٓ��'( )*  	
���� ٓ� ، + , ، -.2008 1��2 ،3��4�� �5�������� ،  
2  ،67�� �58 ، 9 , ، -:;1997 >� 	�?���� �@A B

	CD���� EF��G HIJD -:K�� ������،-  �5�@M NO��  
3   :Q��11  
4  ،9 R , ،-ST1414 ������ ،  GU� VIW�� XYZW��– : G\،]��1:�،201  
5  ،9 R , ،-ST1414  GU� VIW�� XYZW�� ������ ،– : G\،]��1:�،201  
6  ،��َ�a ُdّW���� eِ�ٓ�D�� �@ِ� fgِhَ

� i j ����ُّk��  ُ G\ ْ�� َ�� ،�@M NO�� m،-no2009p�� ������ ،- G\ ، 	
q1 �،281  
7،rY�Hst��  ،�@� f 	Huv�� w�� ،x R EGyM N��1418 z4�� p�� ������ ،– ]�� G\،1�،104  
��hW{|��ء،  8 ~�ٕ �، ��� m R ��،e��2004E�y�Y�W�� ��� ������ ،- G\، �����1�،108  
9                        ،�� ، GUG s��� R� ��� \� j �?����R �2008 إ��، HuY�W�� ���������،- G\، �����8�،131  

10  ،���� �،������ ������ m R , ،�� R��  G\،  ¡10 ،271  ـ، � ����2002
11 ،9 R , ¢k���£�¤F ،r¥¦§s2002 �� HuY�W�� ������� ،- G\، �����1  � ،711  
12 ،���� �،������ ������ m R , ،�� R��  G\،  ¡10 ،271  ـ، � ����2002
13 �¨ ،�©j ª«���،¬�ٕ � R  ­  E®¯�� ������ ،¬�ٕ � ���ٕ�D��–  G\، �����4�،199  

 14 °
	V±�Cguv�� ����� 	� \� ،, R ¬��،²�� ED���³�� Eg´¨ ،  	
 �،- G\، �����6 �،107  

15  :�5µ�� �5��¶)2:179(  
16  ، 	
� ٓ��'( )*  	
���� ٓ� ، + , ، -.2008 G\، 1��2 ،3��4�� �5�������� ،1�،102  
17 R , ،r¹

	sº ،»��� ¼ ،½ ¾�� R¬�� 1993 G\ ،27�،127  
18 ¿�aJ 	À،��� m R Á³�� m ،2002Â¤��ٕ�D�� �Ã£��� AgG CD�� ������ ،–  G\، �����2� ،708  
19 j  ����� �Ä��،9 Å،Æ�	��� A� ÇhW��� È¤��ٕ�D�� ÉÊË��  G�Ì�� ������  ، 	
 �،r-،

	
���� ��� G\1 �،186  

20 k�� 9 �����HÍÎv�� ���� ،Ï R Ð�� ,،È�� A� ¢ÑÒ R��p��������،��Ó�� ��-  G\، �����6 �534  
21  ����Ñ،¬�ٕ � R , Ô��� :�ٕ � ،Õ�� R��E  � ÖG ÍÎv�� | ��×�� �Ø E�Ø§� V±uv��، 2004،   A�� �Ù�� ������–  �5�@M NO�� G\،4�،181  
22  :�5µ�� �5��¶)2:178(  
23   ، 	
� ٓ��'( )*  	
���� ٓ� ، + , ، -.20083��4�� �5��������21�،102��G\، 1 ـ،   
24   �� ،rY�Hst��. R �G HÛ��ÇhW�� ،x�  p�� ������،  	
  �  ،Ü���ٕ ��� È¤��ٕ�D��-   G\،]��7�،5690  
25 ،�Ý�� e��Þ����ßء،  �� ¢k�� �à ،á1310p�� ������ ،- G\، �����6�،20  
26   G\��|	 Öuv�� ������،،  G\â��� ã�� ،�¨ R , ،¢k�� äå ،ءæ�� :�ٕ �- G\،�5�ØG À8�،441  
27 ç R è :�ٕ � ،¢k�����- ،F¤ء S�� HuY�W�� ��� ������ ،é��	HêW�� é��Ñ ،��- G\، �����7�،247  
28   ،ë��،¬�ٕ � R ��� m ،ì��í R��1986 �5�@M NO�� EGy�H¦î،- G\ ،ï8�،361  
29 PAKISTAN ORDINANCE ON QISAS AND DIYAT (1990) P.398 
30  ، 	
þ �� e���،��� R Å ¢k���،e� � 	�����2009�� HuY�W�� ���������،- G\، �����3 �304  

 



 � � � ������������� ��� ��� ��� ��� ، ، ، ،	
��	
��	
��	
�� - - - -      ��
��  ��
��  ��
��  ��
��    2022022022026666 ، ، ، ،:�:�:�:�5555:�
��،:�
��،:�
��،:�
��،1111        

449 

                                                                                                                                                                

31 ����ٕ!"��  #$%�� 
���&'، () * ،
ٴ����� !"�� , ،- . /�ٕ � . 
 (0123�� 4،	
�5- #�، 6$7894:،386  
32    () * ،<1=78>�� ?
ٴ�� !"�� �@ ،AB . - ، (C1 DE1F

GDHI��، #� ،�
�J KL۔
N
G O
(DP" �!1 =
NG Q"�� 
���&'1 : ،387  

33 ����ٕ!"��  #$%�� 
���&'، () * ،
ٴ����� !"�� , ،- . /�ٕ � . 
 (0123�� 4،	
�5- #�، 6$7894:،387  
34  <1SETHI�� U�� 
���&' ، () * ،VW�� XY ،Z[ . 
�\ ،]^- #� ، 6$7895 ،518  
35 ،_T1`ab��  cd�� e�� 
���&' ، () * ،f&'�� 78 ������ ghiI�� ،j . <#Sk l78–  #�،n&'7:،5337  
36 o7pqrI�� s tu�ٕ �78  6$�!v#FGwI��، 
�\ - 
�\،	78�!(`ixy��، 1986، <(=ٴ�� !"�� <H# z{| #�،1 : ،133  
37  ����ٕ!"��  #$%�� 
���&'، () * ،
ٴ����� !"�� , ،- . /�ٕ � . 
 (0123�� 4،	
�5- #�، 6$7894:،161  
38   &' ،_T1`ab��. e�� 
���&'،  ()  *  ،f&'�ٕ �78 ����ٕ!"�� ghiI�� ،j . g# `~78-   #�،n&'8:،6290  
39 ��� 
���&' ، () *،ghiI�� ���ٕ � � ، #$t��� 4،X� (�- #� ، 6$7891 :،215  

40  PAKISTAN ORDINANCE ON QISAS AND DIYAT (1990) P.404 
41 PAKISTAN ORDINANCE ON QISAS AND DIYAT (1990) P.  402  

42 INNAYATULLAH Versus THE STATE  ، Appeal No.119 of 2016, decided on 20th July, 

2017. 
43  The Criminal Law (Amendment) Act 2016. P. 788 
https://portal.shariasource.com/documents/3505  

44   ()� ��ٕ �
� -،����ٕ!"�� ghiI�� s ���� ���� ،1994 #� ،� ، ()��� 
���&' ،1:،433  
45  Majallat al-Jāmiʿa al-Islāmiyya bi-l-Madīna al-Munawwara , V 12,P1257 
https://journals.iu.edu.sa/ILS   


