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Abstract

Judicial accountability is a cornerstone of an effective and credible justice system.
Judges play a pivotal role in ensuring the rule of law, protection of fundamental
rights, and maintenance of public confidence in the judiciary. Both Islamic law and
the Pakistani legal system recognize the necessity of holding judges accountable,
though they adopt different foundations and mechanisms for this purpose. This
article presents a comparative analysis of judicial accountability under Islamic law
and Pakistani laws. Under Islamic law, judicial accountability is primarily rooted
in moral, ethical, and religious responsibility, emphasizing justice (‘adl), trust
(amanah), and accountability before Allah. Classical Islamic jurists laid down strict
qualifications for judges and allowed their removal in cases of injustice, corruption,
or incompetence, with institutions such as Diwan al-Mazalim serving as oversight
mechanisms. In contrast, the Pakistani legal framework establishes judicial
accountability through constitutional provisions, particularly Article 209 of the
Constitution of Pakistan, which provides for the Supreme Judicial Council as the
primary body to inquire into misconduct or incapacity of superior court judges. The
Pakistani system seeks to balance accountability with judicial independence through
due process and procedural safequards. The study concludes that while Islamic law
emphasizes internal and moral accountability, Pakistani law relies on institutional
and legal mechanisms. A harmonized approach combining ethical principles of
Islamic law with constitutional safequards of the Pakistani system may strengthen
judicial accountability and enhance public trust in the judiciary.

Keywords: Judicial Accountability, Islamic Law, Pakistani Legal System, Judges,
Supreme Judicial Council, Article 209, Diwan al-Mazalim, Rule of Law, Judicial
Independence.
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Whoever, being a public servant, knowingly disobeys any direction of
the law as to the way in which he is to conduct himself as such public
servant intending to cause, or knowing it to be likely that he will by
such disobedience cause injury to an person, shall be punished with

simple imprisonment for a term which may extend to one year, or
with fine, or with both.2>
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In our view, would amount to re-writing or reading into the
Constitution and will also affect the other provisions of the

Constitution, which has not even been asked by the president through
this Reference. Therefore, it is not our mandate.
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The conduct and attitude of the Chief Justice of the Lahore High
Court has been a sordid saga. Sins the salient excesses and abuses of
his position as the Chief Justice of the Lahore High Court form o part
of my Memorandum of Appeal in the Supreme Court, I am not going
to burden this narration with the story of his unique performance.
Not being content with his judgment to hang me by the neck until I
die, which words he uttered with such relish, he saw to it that I was
transferred to death cell, a humiliation worse than death itself.2”
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