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Abstract 
Suomoto action is a legal and judicial concept that empowers courts to initiate 
proceedings on their own, even in the absence of a formal complaint by any party. 
This principle is primarily designed to safeguard public interest and ensure the 
delivery of justice in cases where legal gaps or inactivity may hinder fair 
adjudication. In Islamic jurisprudence, the responsibility of a judge (Qazi) is 
intrinsically linked to the protection of public rights. Judges are not only authorized 
to resolve disputes between parties but, under certain circumstances, can also act 
proactively for public welfare based on wisdom and justice. This article provides an 
analytical study of the Shariah and jurisprudential perspective on Suomoto action, 
with a particular focus on the Hanafi school of thought, to examine the extent to 
which a judge can initiate judicial proceedings for public interest. Furthermore, the 
practical implementation and legal framework of Suomoto action within the 
Pakistani judicial system are explored, including the constitutional provisions, 
Supreme Court and High Court judgments, and historical judicial practices. The 
objective of this study is to demonstrate that Suomoto action is not merely a judicial 
prerogative but also a mechanism to uphold public interest and judicial 
accountability. Through a comparative analysis of classical Islamic jurisprudence 
and Pakistani laws, this article evaluates the coherence, legitimacy, and 
effectiveness of Suomoto action in promoting proactive judicial intervention and 
ensuring justice. 
Keywords: Suomoto Action, Islamic Jurisprudence, Hanafi Fiqh, Judicial 
Activism, Public Interest, Pakistani Legal System, Supreme Court, Judicial 
Accountability. 
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/ 01�23 4 5�� 678�� 9 :�� ;1��: 
م’’ فظ حقو�� � مسؤول عن رعيته ما � يقموا �� �  9‘‘القا�

<= >  
�? @ A BC D�� �'( EFG  HIH J K L � ����
� *

+
� M � �NO GP�� Q�� -., S T +U -. K � �NFG= �VW X�N YZ 

�23 �[\ ] ^ �  F_1` � M � @ � BC � ;��& a b�� c�� ۔� d = ��
���  ����
�= ef , eg�� 
h
� i��j �  Hk� ٓ� m # ;n  ��  !"� , 
�  F_�

+
�o��) po  ،�q r = s'(t *` 
�?  Fuv��j � 

/ 0=  +UT 4 5�� 678�� w ;1�� kx c��: ’’ #ص%ح � ا#' �� حق الناس ) �  10‘‘يسقط عن القا�
“, BC � ;��& z -.۔�NFG{ ] |�N} ~ � A k����  S � -. K � �NF G= ���'( eg�� %��& m , 
�$ 
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  S c�� T � k'(�� +U۔ �� � �NFG=
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)����� 
�? i��j (Proactive Judicial Action) 
لقضية’’ :��¡ ���* 01�23 / � إذا رأى اAق ضائعًا من غ;� مدّعٍ ف6 أن يبتدئ 0� �  11‘‘القا�

“ s'(t  
�? *`  �'( K � ¢£  �����  S z��  ¤ �  ¥�� { ¦§ � ¨© ª « � K ¬
� -. ­��
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 °�N ±} ;1��/ 01�23 ² 4 5�� 678��: ’’ �EدFق إذا غاب اAأن يتدخل #'حقاق ا � �Kينب � �  12‘‘القا�

 < }۔“�
! ¨© ­�� ®=  FI³ +́ ��© M � µ= ¶. � � K ·¸ � -.” ¹U º ���'( » i��j K � 
���  
�?��) )Proactive Judicial Action¼  ��'(��  �
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 5�� e"�� صلى الله عليه وسلم�NO G1�23 µ: 
’’ NOاء والنار والFث%ث: ا � �Tء ) UV ونWسF13‘‘ا  
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اً منه’’ �ك شيئاً ] عوضه Z خ;   14‘‘من ̀�
“�  ��+ ��7 ��8 7 6 - 5 34 2۔ 0 / . - , ��+ * ( )�' ،3:;” = > � ? @A B��� CD  ������

E��F ) * :;G :; �����HI J ,  KLM��N�� �OP  ،QR ST U��  V 34 ���N�� :;W= � +�� Q X# * Y�� 
���صلى الله عليه وسلم ���� ��+  �M�H[ \] ^:; �����

_
� ` ab�� �� �� c: ’’ مام جنة يقاتل ا ا#' �d15‘‘من ورائهإ  

 ��ab * ()۔“ �� ��) f gh ij k * l Q mn o�� �� ���  (ST) �M��” B��� p KL:;   ������
�  ����:;4 *  KAq��� r�� !4 s����  ،QR ST � � c4 tT ab�� ����:; u:

_
;v E��F � ��  ������ w x:;  0 ،Q

�� ���� y * �z�� * Q X# 
Q { �  _D| r�� � ab�� ������  KAq��� �  @A� ?> �� د القضاء إ# إf صاحب اAق’’ :������ ��� �̀  #‘‘16  

 �Q !4 }���� , ~ * ����� ��� ~ a۔“ KAq���” = B��� *  KAq��� �z�� � :;��� , ���N��  ،��K�4
E��F � � w * �� � , ����:;4 �O *  KAq���:; �����HI �

_
�
 Q۔ �?�

��� �M�H[ �  @A� ?> �� ��� :�� �� _H�: ’’ات يوم القيامةWظ jفإن الظ jوالظ m �  17‘‘إ0
 [2۔“ ��� �� � D����� ����� �  _D:; *  K��p �� ،� 7 �” = > � ? @A ST B��� , CD � ����  ������

E��F � w * :;G ���K� !4 �� ��� ۔Q� � � �  � � ��� � ��  M��� �  , ¡���� Q۔ 
¢��£ * ��� �� � � �� �ِ� ����� �  

�¦ x;:    ۔۔۔۔1111 ٓ�:;x ¦� ٓ�:;x ¦� ٓ�:;x ¦� ٓ� (Constitutional Basis)        
  :;x ¦� ٓ� v:;x �  ��²�� �� � � �� �ِ� *  _D���� �  _D���� �  ِ³� ٓ�1973 ¶��� ��Q  8۔ (3)184ء � ٓ�

º���������  K�»���� ِ¼�����?  KAI�� 8ُ��  'L��, ¾¿ X# * ¶��� ٓ� (direct jurisdiction) ÅÆÇÈ  ��� É Q Ê �:    
 r�� E��F(public importance)  ������ ،] � 
�� v:;x�� v:;x�� v:;x�� v:;x (fundamental rights) ۔] Ñ 7 :

_
;Ò * 

 ¼�� Ó Q �:;  KL�
_
���� �  KL��� � 8�� , Õٰ  ِKAq��� ��²�� = ،Ö ×ِ * :;G E��F Ø ،� Ù *  K�»��W��:; .


��Ú 4 Û۔ º���������18  
 ����Ü ۔۔۔۔    2222 'L��, ¾¿ Ü����  'L��, ¾¿ Ü����  'L��, ¾¿ Ü����  'L��, ¾¿ (Supreme Court Rules 1980        

 c ٰÕ  ِKAq��� ) * �à�� á * ��²�� �� �Order XXV  *  _D�� ۔f å æ�� ç��è�� ���£ é
é * ���£: 

 aê
_ë � �� v:;x۔f ì

K íî�  � ì
_ ��ُ   K�»���� ِ¼�����?  KLêÇÈ Ñ 7 v�

_
����� 

��� ��Q Ê � ïð :;W ` :;x � :;��� ñ:; ������ ï��ò۔ �:
'�� ó� ، KL��� �ô E��F  KAq���19 
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��    ۔۔۔۔3333
��� ������
��� ������
��� ������
��� ���� (Case Law / Judicial Precedents)        

 34  56789: ; ��< ���
����
� = >��  ��9:�� ?
� @ ABC D EF G H  IJK�LM N  ����
�4 O
�P 3 JQ ���� H

R S ��
���: 
T  U  V  (W��) (Benazir Bhutto v. Federation of Pakistan, PLD 1988 SC 

416) 

 >����:��9	 R h 4۔�i �

I
���  5jk��� l Jm no pq O
�P  r6r 7 s �Lt N
� �����uv 3  wx��D yz20  

 ( rx){ |    T (Constitution Petition No. 77 of 2011))))    
3  wx��D yz Newspaper Reports ۔��� �����uv��r� D  5x�

I
���� ; 34 ���� ����� EF G � 
�P ;21  

 ( r�)T ���Lr N  wx���� ��m� (PLD 2012 SC 395) 
� pq O
�P  56����� ِ�����r� ����  r6r 7 �m ����  5jv9: >ُ�� �� ����� EF G s S ���9: 3  5jk��� m �22 

 (
�)T ��t �k ��LI N�LM N (PLD 2017 SC 265)    
 ���� ٓ� 3  5jk��� H T >��184)3 �Lt N
� �����uv ����LIN D ���  �

I
�9: ¡m ¢4 	��9:����<  56����� ِ�����r� £ = (23 

5x¤¥¦�� ABC ��9:�� A§���LM ۔4444 N 5x¤¥¦�� ABC ��9:�� A§���LM N 5x¤¥¦�� ABC ��9:�� A§���LM N 5x¤¥¦�� ABC ��9:�� A§���LM N (Law Reforms on Suo Motu)        
  ��Lª2023 H   ­  Supreme Court (Practice and Procedure) Act 2023ء ،��m  ��®

£ =: 
¯۔
5 °�ª  4 ± ���� ²�� ³ ´  rx�� ����� EF G 

 ���� ٓ�184)3µ ¶�� ·   ̧< 	��9:����<  
�i  �
I
���  �¹º » £ = ( (Chief Justice +  �

I
�r½r¾ ¿À Á  9:
�) 

 Â Ã4۔
 D ����� EF G 3  IJBC >�� institutional۔O
� Ä24 

���۔۔۔۔5555�� ���
����
� < Å��D 	������ ���
����
� < Å��D 	������ ���
����
� < Å��D 	������ ���
����
� < Å��D 	� (Under Article 199)        

Ç ،R È¤ ����� É Ê � 	��9:����< 
�i �
I
��� Ë = 


I
�Ì = pq O
�P Í D Å��D 	�: 
�L5۔ N� Î ± "EFG" D ����� >�� 

���  wjt ��� ��  wx��D 	� ��) writ jurisdiction(۔R Ñ4 ����25 
��� ۔۔۔۔6666�� EF G � Å��Ò�� �Lt N


wÓt �Ô ����� EF G � Å��Ò�� �Lt N

wÓt �Ô ����� EF G � Å��Ò�� �Lt N

wÓt �Ô ����� EF G � Å��Ò�� �Lt N

wÓt �Ô 

 ،Õ Ö�� EF G � J×��i��
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